AGENDA
September 15, 2021
6:00 P.M.

CALL TO ORDER
1. Public Comment
2. Minutes –
A. Approval of Minutes – July 21, 2021 and August 4, 2021 (Pages 3-17)
3. Financial Matters
A. Approval of Expenses (Page 18)
B. Budget Amendments (Pages 19-29)
1. Budget Supplement 2022-02
2. Budget Supplement 2022-03
3. Budget Supplement 2022-04
4. Budget Supplement 2022-05
5. Budget Supplement 2022-06
6. Budget Transfer 2022-01
7. Budget Supplement 2022-07
4. Reports from Officers and Staff
A. Easement Update – Heather Lewis
B. Construction Update – Charlie Beam; Matt Walker
C. Collections Update – Betty Muncy (Page 30)
5. Closed Meeting – Pursuant to Virginia Code Section 2.2-3711(A)(8)
Consultation with legal counsel employed by the Middlesex Water Authority
regarding the specific legal matter of its contract with Bowman Consulting.
6. Unfinished/New Business
A. Change Order #4 – Phase 3B (Pages 31 - 51)
B. Engineering Services – Contract Amendment #6 (Pages 52 - 53)
C. Dominion Easement Agreement (Pages 54 - 58)
7. Public Comment
ADJOURN

Next Regular Meeting – November 17, 2021
Additional Meetings as needed
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PUBLIC COMMENT AND
PUBLIC HEARING PROCEDURES
General Requirements:
1.
2.
4.
5.

The Chairman will invite each additional person, other than
Authority members and staff attending the meeting, to make a
comment.
Each speaker will give his or her name and address for the
record.
Each speaker or individual will be given one opportunity to
speak during the Public Comment Period and/or each Public
Hearing item.
All comments and/or remarks will be addressed to the Water
Authority, not the audience.

Public Hearing Order:
1.
2.
3.

4.
5.
6.

Presentation of Application by Staff.
Chairman opens the Hearing for comments from the public.
Comments from speaker(s) representing a group:
A. Must represent four (4) or more
individuals that are also present and can
acknowledge that they forfeit their
individual time to speak;
B. Are allowed 12 minutes to make their
presentation(s).
Comments from individuals – allowed three (3)
minutes each.
Chairman closes hearing for comments from
public.
Questions and discussion by Authority members
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MIDDLESEX WATER AUTHORITY
MINUTES JULY 21, 2021

AT A MEETING OF THE MIDDLESEX WATER AUTHORITY HELD IN THE
BOARD ROOM OF THE HISTORIC COURTHOUSE AT 6:00 P.M. ON
WEDNESDAY, JULY 21, 2021:
Present:

Greg Chambers, Chair
Janet Riggs, Vice Chair
James Michael Reed, Treasurer
Carlton S. Revere, Secretary

Absent:

Lud Kimbrough

Matt Walker, Executive Director
Betty Muncy, Staff Secretary
Heather Lewis, Authority Attorney
CALL TO ORDER
This being the annual meeting of the Water Authority, the meeting was called to
order by the Director, Matt Walker. Mr. Walker requested nominations for the positions
of Chair, Vice Chair and Secretary. The motion to reappoint the current slate of officers,
Chairman – Greg Chambers, Vice Chair – Janet Riggs, Secretary – Carlton Revere and
Treasurer – James Reed, was made by Mrs. Riggs, seconded by Mr. Revere and carried
unanimously. Mr. Chambers resumed chair of the meeting. Regular meetings are held
on the third Wednesday of odd numbered months, at 6:00 p.m. There was no motion to
change this schedule.
PUBLIC COMMENT
Mr. Chambers opened the meeting for public comment. Barry Thomas, President
of the Wilton Creek Homeowners Association expressed his and the Association’s
appreciation to Greg Chambers and Heather Lewis to get the easement for Wilton Creek
Road finalized. Mr. Thomas added that as the project moves into the construction phase
for their area, he hopes to see some engineering plans and to be able to share a number
of features of the road to allow benefit to the construction process. He also asked that
the Authority not forget the notion of directional boring as a possibility for installing
waterline along Wilton Creek Road, as has been done along many other private roads.
MINUTES
Minutes from the meeting of June 16, 2021, were considered. The motion to
approve the minutes as written was made by Mrs. Riggs, seconded by Mr. Reed, and
carried unanimously.
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FINANCIAL
Mr. Revere questioned how the issues were handled when the contract is
“complete”, but water is not available for his testing? Mr. Walker noted that there is
retainage held with each contract. He also noted that although most of the waterline
installation may be complete on a phase, there are still the vaults and meters to be
installed, which will take at least another month or more. There is also a plan for
providing water for testing. Mr. Revere expressed his concern that the retainage is not
sufficient, especially for a system that has not been tested. Mr. Walker noted that this
will be addressed in the next engineering coordination meeting with Bowman.
The motion to approve checks written since the last meeting, from FY 21 numbers 3083 - 3094, totaling $1,932,721.36, and from FY 22 - numbers 3095 – 3101,
totaling $15,758.00, was made by Mr. Revere, seconded by Mr. Reed and carried
unanimously. It was noted that a stop payment had been issued for a lost check, number
3086 written to Garney Corporation for $222,300.00; and the check was reissued in July.
The motion to approve Budget Supplements FY 2021-09 and FY 2022-01 was
made by Mr. Revere, seconded by Mr. Reed and carried unanimously.
BS 2021-09: 3-1-041050-1101 Transfer from Construction Fund
4-1-099010-0042 Construction

-$1,925,330.89
$1,925,330.89

Appropriating a portion of USDA funds received 6/18/21 (total $1,925,934.89) to fund Requisition #7 for
Construction and Inspection Services.

BS 2022-01: 3-1-011030-0002
4-1-089000-0030
4-1-89000-0050

Carry from Previous
Reserve Connection Fee
Deposits (original project)
Reserve Capital Imprvmt

-$11,100.00
$11,000.00
$

100.00

The budget adopted on 6/16/21 included a $1800 overage in carry-over revenue (was shown as $642,725
& should have been $640,925). A deposit of $13,000 was made on 6/18/21, that included $12,900 of
connection fees. This amendment will correct the original error and increase the carry-over by the
additional deposit amount. (($12,900 - $1800 - $11,100).

REPORTS FROM OFFICERS AND STAFF
Easement Update:
Mrs. Lewis noted that the count on easements needed is approximately 75, but
for each one she obtains, it seems that two more are needed.
Construction Update:
Charlie Beam, Construction Manager with Bowman Consulting, reported on
construction. Phase 1A – 74%% complete based on invoicing, with a lot of the electrical
and mechanical equipment in place. Construction of the tank should begin July 26, which
may slip to the next week if they go to Phase 3B first. Pumps are set and the water
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system is tied in; still some piping in the pumphouse to tie into the pump skid. The
building is dried in, but roof needs to be installed. Piping for Well 1 has been installed,
so it is ready to pump. Phase 1B and 2– 92% complete; majority of pipe is in the ground,
but still have some smaller things to complete, including installing some pressure relief
valves and making the connection to Phase 3A. Work is on-going to acquire temporary
water from 1A for testing the lines and this is being coordinated with the Phase 3A
contractor, because they will also need the water. Still have some piping on Greys Point
Road; estimated 2 weeks to completion. Phase 3A – 20% complete; working two
separate crews; having some issues with getting surveyor and Miss Utility to mark
multiple sections ahead; having issues getting new material but have plenty stockpiled
for right now. Phase 3B – 32% complete; building is complete, getting ready to form
and pour the ring wall foundation for the tank bottom; tank erector is scheduled to be on
site July 26. Phase 4 – 32% complete; most of 6” line along Riverside Drive is in.
Property owners have been getting white flags from inspectors to select alternative meter
locations. Directional drilling is going along much better and much more efficiently, since
a subcontractor has been replaced. Having some issues with subcontractors and their
schedules, as one may be approaching a location for tie-in sooner than another gets
there.
As a reminder to citizens, Mr. Walker noted that the balances on connection fees
are due before meters are set. It is hopeful that Phases 1 and 2 will be operational by
Thanksgiving.
UNFINISHED/NEW BUSINESS
Request for Easement Compensation:
The Authority reviewed a request from Mr. Thomas Lee, owner of property at 279
Honeysuckle Lane. According to a letter received from Mr. Lee, when he met with a
representative of Bowman Consulting in May 2020 regarding acquiring an easement, he
was told he would be compensated $850.00. Mr. Lee had contacted Mrs. Muncy in June
2021, because he had never received his payment. Mrs. Muncy had explained that he
had signed an easement document in November 2019 and should not have been
contacted by Bowman. Mr. Lee indicated that he did not understand what he had signed
in 2019 and he would not have given an easement voluntarily He requested the Authority
honor the agreement made with the Bowman representative for $850.00 in
compensation.
Mrs. Lewis stated that she had requested an explanation from the Bowman
easement acquisition team on June 14, as to why Mr. Lee was contacted when an
easement was already in place; there was no response. Mr. Revere did not believe any
additional information would change the outcome. The information included with the
initial request was clear, that the Authority was requesting that the easements be
donated, which Mr. Lee did. Mr. Walker noted that it is the USDA’s position that because
the availability of water is an improvement to the property, there should be no
compensation. Mr. Revere made a motion to deny the request which was seconded by
Mrs. Riggs and carried unanimously by the members that were present.
Page 3
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Mr. Revere asked Mrs. Lewis to request a representative from Bowman
acquisitions to attend the next meeting.
Request for Reduced Connection Fee:
Mrs. Agnes Statia Smith was present, along with her son-in-law, Todd Seldon.
Mrs. Smith stated that she owns property at 86 Sunsan Beach Road and had donated
an easement. Mrs. Smith requested that she be offered the original connection fee of
$4,000.00 offered to property owners along the route and that she be given this
consideration because her family had been long-time owners of the property (fourth
generation) and she had been dealing with health and family issues last winter as the
deadline before the next fee increase approached. The fee had been at $5,000 since
July 2017, and was increased to $7,500, effective January 1, 2021.
Mr. Seldon added that at the time, the easement was donated for the good of the
community, but that the family had to focus on other issues happening at the time and
could not address the cost of connecting or trying to meet the December deadline. Mr.
Seldon added that since the waterline was already going by the property the request was
being made to connect at the original fee, which would also lower their financial burden.
A written request from Mrs. Seldon requested the fee be reduced to $5,000; Mrs. Smith
and Mr. Seldon requested the original $4,000.
Mr. Walker recommended against the reduction, noting that the fees had been set
at the reduced rates for so long, with the dates set that the fees would increase, and
there had to be a line drawn somewhere. Mr. Chambers noted that the project would
not have gone through without the almost 500 subscribers who committed initially at the
$4,000 level. Even with the number of subscribers today, the capital cost per connection
is over $40,000. Mr. Revere questioned how many requests have been made since
January 1 for a reduction in the fee. Only one request other has been made in writing;
Mr. Walker has had approximately 10 verbal requests and Mrs. Lewis has had several.
Mr. Revere noted that it is not a question of wanting to grant the request but having to
be fair to all others who have abided by the deadlines. For the purpose of further
discussion, Mr. Revere made a motion to approve the request for reducing the
connection fee to $5,000. There was no second to the motion and no further action
taken. The current connection fee for this property remains at $7500.00.
Mr. Walker also added that the grant program was available for those that needed
financial assistance with the connection fee. Mr. Seldon noted that they would not qualify
for that but had hoped for consideration based on the lifetimes they had spent in
Deltaville.
Meter Relocation – Fishing Bay Yacht Club
Fishing Bay Yacht Club has requested that the meter for 1525 Fishing Bay Road
be moved from its current location on Tax Map 40-394 to a location approximately 125’
east onto Tax Map 41-67. This new location would be on the same side as the waterline,
which would eliminate the cost of crossing Fishing Bay Road. A revocation agreement
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and new agreement would be necessary. The motion to approve revoking the current
agreement on Tax Map 40-394 and relocating the meter to Tax Map 41-67, conditioned
on submission and recording of the required documents and all fees being paid by the
application, was made by Mr. Revere, seconded by Mrs. Riggs and carried unanimously
Easement – Wilton Creek Road
The motion to accept the easement with the Wilton Creek Improvement
Association, Inc. for the easement along Wilton Creek Road and authorizing the
Chairman to sign the easement document, was made by Mrs. Riggs, seconded by Mr.
Reed
Contract – Billing, Operation & Maintenance
Mr. Walker reported that he and the Chairman had negotiated a contract with the
highest ranked company, R. P. Finch, Inc., to perform operation, maintenance, and billing
services for the Authority. Mr. Walker requested authorization for himself or the Chair to
sign the contract and to have Mr. Finch on board to begin operation work August 1, with
billing starting later. This would also give Mr. Finch time to begin recruitment and hiring
of an Op-Tech position, who would be trained, if necessary, to handle day-to-day
operations. Mr. Walker added that this company appears to be the right-size for this
system, for at least the next 2 – 5 years. It has been suggested that Draper Aden, the
firm being used for other engineering reviews, also review this contract. Mr. Chambers
added that the Draper Aden review would be from an engineering/operations
perspective; Mrs. Lewis has already reviewed the proposed contract and provided her
comments to Mr. Walker and Mr. Chambers.
Requesting an explanation of Section 3.04, Mr. Walker noted that the section
gives the Authority the flexibility, as operations grow, to use R. P. Finch, Inc., as the
Operator in Charge, for management of a separate full-time operator, that could be an
employee of the Water Authority, or the full-time operator could be contracted through
the contractor. The current base service covers the licensed Operator (R. P. Finch), plus
a part time Op-Tech to be “on the ground” while Mr. Finch provides management and
completes requirements of the State.
Regarding Section 3.06, Mrs. Riggs noted that a limit should be established for
the credit card being issued to the Contractor.
Regarding Section 3.07, Mrs. Riggs noted that the definition of Consumer Price
Index (CPI) needed to be refined, as there were a lot of things included in the generic
CPI that are not relevant to this contract and signing up for the generic CPI is not a good
idea. The items specific to what the Contractor will do should be considered and the CPI
established on those items. Mrs. Riggs noted that Barry Thomas, still present from the
earlier public comment, may be of assistance, since in his professional life he was an
economist. Mr. Walker believes that the Contractor gave his base price, knowing that
the Authority will have cash flow issues in the beginning, but with the knowledge that in
year 2 of the contract, with the CPI adjustment, it would be more commensurate with his
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true rate. Mr. Walker noted that if the CPI increases 15%, or something like that, then
there would be an issue. Mrs. Lewis noted that as written, the contract does not give
that much flexibility. For year two, the increase is tied to the CPI or to some other
mutually agreeable index. Mr. Walker suggested benchmarking to whatever federal
salary increases are tied to. Mr. Chambers stated that tasks would be tied to
management role duties, rather than purchasing materials and he did not know what
other type of index to use. Mr. Thomas was asked to comment. Mr. Thomas stated that
the Authority may want to look at the components of the CPI and sub-categories of the
CPI, perhaps going with a Core CPI, which is tied to things like milk, bread, and lodging
components rather than a full-blown CPI, which may include vehicles. He added that
Mrs. Riggs’ comment that the CPI bears looking at is worth noting, and perhaps looking
further into other categories, through a federal publication, would be good.
Mr. Walker stated that he was fine with putting it at Core CPI, since that seemed
more tied to the cost of living. Mr. Revere noted that he agreed that there are many
categories of the CPI. He personally would prefer to use the Producer Price Index, which
tends to be less volatile.
Referring back to the credit card, Mr. Chambers noted that in the original draft,
the Contractor would purchase chemicals and materials for reimbursement plus a fee.
Authorizing a purchase card seemed to be a better way to handle outside purchases.
Mr. Revere made a motion to accept the contract, setting a credit card limit of
$2,000 and revising Section 3.07 to include that cost-of-living raises would be based on
the consumer price index, producer price index or other mutually agreeable indexes.
Mrs. Lewis noted that she did not draft this contract; the contract had been heavily edited
by Mr. Walker. This motion was seconded by Mrs. Riggs and carried by a vote of three
in favor (Revere, Riggs, Chambers) to one abstain (Reed).
Dominion Energy – Encroachment in Easements
Mr. Walker stated that Dominion Energy had requested a blanket approval to
encroach in water authority easements for their underground utility. Mrs. Lewis has two
minor changes to the agreement proposed, which she has submitted back to Dominion,
but has had no response. She noted that there were concessions made to some
property owners when water easements were obtained, as they were adamant that they
were only granting the Water Authority permission to use the easement. One draft
revision adds a requirement that Dominion still must obtain the property owner’s
permission to encroach in the easement. Once that permission is obtained, they can
install within the water easement. In addition, page numbers and clarification of the
Water Authority’s name were requested.
There was a consensus that this matter be tabled to the August 4th meeting if a
response was received.

Page 6
MWA Packet Page 8

MIDDLESEX WATER AUTHORITY
MINUTES JULY 21, 2021

Urbanna Harbor Request for Connection
Mr. Walker reported that quotes were obtained from three engineering firms with
the lowest from Bay Design Group. There was no specific dollar amount or contract to
present to the Authority, as a contract has not been negotiated. Signing meetings are
being held for information purposes and to obtain subscriber agreements and connection
deposits. Checks will be held and not deposited, and agreements will not be recorded,
until it is confirmed that the project will be accepted. The Chairman has reached out to
the County for the possible use of American Rescue Plan Act (ARPA) monies received
from the federal government, as they are being targeted to infrastructure like water,
sewer and broadband. Mr. Walker will continue to work on a scope of services
agreement with Bay Design Group for action at either the August or September meeting.
Mr. Revere asked for clarity as to who was paying for the engineering. Mrs. Riggs
noted that cost sharing had been discussed prior and that she felt it was important for
the Urbanna Harbor Association to at least pay a portion. In review of the minutes from
the last meeting, there was discussion on who would pay for the study, but no final action.
At that meeting, there was no objection to Mr. Walker obtaining costs for the study and
project and with Mr. Chambers collecting subscriber agreements. Mr. Chambers added
that the cost share potential had been discussed at earlier meetings with the homeowner
association leadership. At that time, they did not feel that they could contribute to the
cost. Mr. Chambers added that if this project happens at all, it will probably be with all
grant funds. Mr. Walker added that this project/situation is a little more unique than
others that could follow exactly the policy adopted in June for new development
connections. By having contractors already mobilized in the area, the cost will probably
not be any less than proceeding with the project now, along with the potential of having
grant funding available to cover the entire cost. Mr. Walker noted that there is a second
community of approximately 19 homes in the Topping area that has inquired about
connecting to the system.
This item was tabled to either the August or September meeting.
Proposed By-Laws Revisions
A draft revision to the By-Laws, Article VII, Section 5, Order of Business, was
reviewed, to consider revising #3, Approval of Minutes, to read as follows: “Consent
Agenda (to include approval of the following: Minutes of the previous meeting(s),
Expenses, Budget Amendments, and Standard Easements).” It was noted that any
member can request that an item be removed from the consent agenda for discussion
and a separate vote. Action on the amendment will be scheduled for the September 15,
2021 meeting.
Request for Reduced Connection Fee
Mrs. Muncy reported that she had been contacted by the property owner at 1
Conifer Run, Deltaville, who was requesting a reduced connection fee because of not
being notified of the December 31, 2021 deadline for the fee increase to $7500.
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According to Mrs. Muncy, the GIS map used to generate notices showed the end of the
waterline at Tax Map 41-3A, which did not have any property owner information with it.
It was later discovered that this lot had been combined with Tax Map 41-2 as part of a
lot line vacation in 2014.
Mr. Walker recommended denial of the request, based on the fact that the
waterlines were initially designed to go where the want was and this property owner did
not sign up then, so the line stopped at Lot 3A. There have certainly been multiple town
hall meetings and discussions since 2014 about the water system going in. Mrs. Muncy
noted that notices at that time would have been mailed to the address in the tax records,
an Alabama address for an LLC, which is the same as the current owner and address.
The lot line vacation record from 2014 had a Deltaville post office box address.
The motion to deny the request was made by Mr. Revere, seconded by Mrs. Riggs
and carried by a roll call vote of 4-0 with one absent.
PUBLIC COMMENT
The public comment section was opened. No one presented a request to speak,
and the public comment period was closed.
ADJOURN
There being no further business, the motion to adjourn until a meeting scheduled
for August 4, 2021, at 6:00 p.m. was made by motion of Mr. Revere, seconded by Mr.
Reed, and carried unanimously.
___________________________
Greg Chambers, Chair
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AT A MEETING OF THE MIDDLESEX WATER AUTHORITY HELD IN THE
BOARD ROOM OF THE HISTORIC COURTHOUSE AT 6:00 P.M. ON
WEDNESDAY, AUGUST 4, 2021:
Present:

Greg Chambers, Chair
James Michael Reed, Treasurer
Carlton S. Revere, Secretary

Absent:

Lud Kimbrough
Janet Riggs, Vice Chair

Matt Walker, Executive Director
Betty Muncy, Staff Secretary
CALL TO ORDER
The meeting was called to order by the Chairman, Greg Chambers, at 6:00 p.m.
PUBLIC COMMENT
Mr. Chambers opened the meeting for public comment. There was no comment,
and the public comment section was closed.
APPOINTMENTS
The motion to appoint Betty Muncy as Deputy Treasurer for a term expiring June
30, 2022, and to name Betty Muncy and James Reed, Treasurer, as custodians of the
Authority’s accounts, including the ability to make changes to existing accounts and to
establish new accounts, was made by Mr. Revere, seconded by Mr. Reed and carried
unanimously.
INTERIM FINANCING
Jesse Bausch, with Sands Anderson, the Authority’s bond counsel, was present
to review the documents associated with the interim financing of the second USDA loans.
The proposed resolution approves all the other forms of documents proposed, including
the loan agreement, note and incidentals, such as banking agreements and
authorizations, that have all been reviewed by Mr. Bausch and Mr. Siegal from Sands
Anderson and Mrs. Lewis, the Authority’s counsel. The financing is expected to close
within the next couple of weeks. The monies will be placed in an escrow account and all
draws must be approved by the USDA, ensuring that they are project eligible expenses
that will be reimbursed by closing the USDA loans at the end of the project. According
to Mr. Walker, several years ago a USDA Rural Development State Director interpreted
a federal requirement differently than had been interpreted before, to require projects of
a certain size to be funded through another lending institution and then Rural
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Development funds would be used to close out with one closing. This interpretation
remains. CoBank has been used for many USDA Rural Development projects and will
be used to provide interim financing of up to $10,679,000 to the Water Authority, the
amount of the second two loans from the USDA. Interest payments will begin as soon
as the first draw is made at a rate of 1.2% + monthly LIBOR. This is an unsecured loan
secured by the Rural Development funding.
The motion to approve the following: A RESOLUTION OF THE BOARD OF THE
MIDDLESEX WATER AUTHORITY PROVIDING FOR THE ISSUANCE, SALE AND
AWARD OF A TAX-EXEMPT MULTIPLE ADVANCE TERM PROMISSORY NOTE (RD
INTERIM LOAN-ANTICIPATION NOTE), IN A PRINCIPAL AMOUNT NOT TO EXCEED
$10,679,000, SETTING FORTH THE FORM, DETAILS AND PAYMENT THEREOF
AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN RD/RUS INTERIM
LOAN AGREEMENT (NO. 00117351SLA) RELATED THERETO was made by Mr.
Revere, seconded by Mr. Reed and carried unanimously by roll call vote.
A RESOLUTION OF THE BOARD OF THE MIDDLESEX WATER AUTHORITY PROVIDING
FOR THE ISSUANCE, SALE AND AWARD OF A TAX-EXEMPT MULTIPLE ADVANCE
TERM PROMISSORY NOTE (RD INTERIM LOAN-ANTICIPATION NOTE), IN A PRINCIPAL
AMOUNT NOT TO EXCEED $10,679,000, SETTING FORTH THE FORM, DETAILS AND
PAYMENT THEREOF AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN
RD/RUS INTERIM LOAN AGREEMENT (NO. 00117351SLA) RELATED THERETO
WHEREAS, the Middlesex Water Authority (the “Authority”) is a public body politic and
corporate of the Commonwealth of Virginia duly created pursuant to the Virginia Water and
Waste Authorities Act (Chapter 51, Title 15.2, Code of Virginia of 1950, as amended) (the “Act”);
and
WHEREAS, the Authority is authorized to acquire, construct, operate and maintain water
systems in the County of Middlesex, Virginia (the “County”); and
WHEREAS, the Authority is authorized pursuant to the Act to borrow money and to issue
its revenue bond to pay all or part of the cost of such systems; and
WHEREAS, the Authority has determined to construct and equip a public water system
to serve the Deltaville community of the County (the “Project”) and has entered into a loan
agreement with the United States of America, acting through the Rural Utilities Service
(“RD/RUS”) and issued its $9,000,000 Water Revenue Bond, Series 2020A and its $3,000,000
Water Revenue Bond, Series 2020B on September 22, 2020 (the “2020 Bonds”) the proceeds
from which have provided funds to pay for a portion of the costs of the Project; and
WHEREAS, the Authority has received a letter of conditions commitment from RD/RUS
to provide additional long-term financing of a portion of the Project through the purchase of its
water revenue bonds for a total amount of $10,679,000 (the “RD/RUS Financing”) the proceeds
of which, together with other available funds and the 2020 Bonds, are estimated to be sufficient
to pay the cost of the Project; and
WHEREAS, the Authority has determined to obtain interim financing for the RD/RUS
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Financing for an amount equal to the RD/RUS Financing; and
WHEREAS, there have been presented to this meeting drafts of the following documents
(collectively, the “Documents”) in connection with the transactions described above, copies
of which shall be filed with the records of the Board:
(a)
RD/RUS Interim Loan Agreement (No. 00117351SLA) to be dated as of the sale
date of the Note (the “Interim Loan Agreement”) between the Authority and COBANK, ACB,
a federally chartered instrumentality of the United States (the “Lender”), pursuant to which the
Note will be sold to the Lender; and
(b)
Form of the Authority’s Tax-Exempt Multiple Advance Term Promissory Note (RD
Interim Loan -Anticipation Note) in the principal amount of $10,679,000 (the “Note”).
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE MIDDLESEX WATER AUTHORITY:
1.
Issuance of Note. Pursuant to the Act, the Board hereby provides for the issuance
and sale of the Note of the Authority to provide funds to provide interim financing for a portion of
the costs of Project in anticipation of completion of the RD/RUS Financing, and to pay related
issuance and financing costs incurred in connection with issuing such Note.
2.
Note Details. The Note shall be issued as a single, registered note as set forth in
the Form of Note attached hereto and incorporated herein as Exhibit A, shall be designated “TaxExempt Multiple Advance Term Promissory Note (RD Interim Loan-Anticipation Note)” and shall
be dated on the closing date. The final terms of the Note will be determined by Chairman or Vice
Chairman of the Board, whose approval shall be evidenced conclusively by the execution and delivery of
the Note, subject to the following parameters: (i) the Note shall have a maximum aggregate principal
amount of not to exceed $10,679,000, (ii) the interest rate per annum on the Note equal to the
One Month LIBOR Index Rate (as defined in and subject to modification as described in the Form
of Note) (iii) the Note shall be payable as to interest on a monthly basis, on the 20th day of each
month, in arrears based on actual days elapsed over a 360 day year and (iv) the Note shall
mature and principal will be due and payable upon receipt of funds from the RD/RUS Financing
but not later than the earlier of (a) the closing on the RD/RUS Financing or (b) December 31,
2022. Subject to the preceding terms, the Board further authorizes the Chairman or Vice
Chairman of the Board to determine the aggregate total of principal and interest payments on
the Note and establish a payment schedule for the Note including the dates and amounts and
the optional and extraordinary prepayment provisions, if any, of the Note, all in accordance with
the provisions hereof.
3.
Prepayment and Redemption Provisions. The principal of the Note shall be
subject to optional prepayment or redemption, in whole or in part, by the Authority, at any time.
The principal of the Note shall be subject to mandatory prepayment or redemption as set forth in
the form of Note.
4.
Execution and Form of Note. The Note shall be signed by the Chairman or Vice
Chairman of the Board and the Authority’s seal shall be affixed thereon and attested by the
Secretary of the Board. The Note shall be issued as a typewritten bond or note in substantially
the form submitted to this meeting, with such completions, omissions, insertions and changes
not inconsistent with this Resolution as may be approved by such officers, whose approval shall
be evidenced conclusively by the execution and delivery of the Note.
Page 3
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5.
Execution and Form of Documents. The Chairman or Vice Chairman of the
Authority, or either of them, is hereby authorized and directed to execute the Documents, which
shall be in substantially the forms submitted to this meeting, which are approved, with such
completions, omissions, insertions and changes not inconsistent with this Resolution as may be
approved by the officer executing them, his or her execution to constitute conclusive evidence of
his or her approval of any such completions, omissions, insertions and changes, including but
not limited to changes in payment dates, principal amortization amounts and maturity date.
6.
Pledge of Bond Proceeds and Revenues; Parity. Principal of and premium, if any,
and interest on the Note and all other amounts due thereunder shall be payable solely from the
payments from the receipt by the Authority of loan proceeds from RD/RUS ("Revenues"). The
Revenues are to be pledged as set forth in the Note. Nothing in the Note or this Resolution shall
be deemed to constitute a pledge of the faith and credit of the Commonwealth of Virginia or any
of its political subdivisions, including the Authority or the County. The issuance of the Note shall
not directly, indirectly or contingently obligate the Commonwealth of Virginia or any of its political
subdivisions, including the Authority or the County, to pledge its faith and credit or levy any taxes
for the payment of the principal of or premium, if any, or interest on the Note or other costs
incident to it or make any appropriation for its payment except from the revenues and other funds
pledged for such purpose.
7.
Preparation of Typewritten Note. The Authority shall initially issue the Note in
typewritten form. The Note may be executed by manual or facsimile signature of the Chairman
or Vice Chairman of the Board, the Authority’s seal affixed thereto and attested by the Secretary
of the Board; provided, however, that if both such signatures are facsimiles, no Note shall be
valid until it has been authenticated by the manual signature of the Registrar and the date of
authentication noted thereon.
8.
Registration and Transfer of the Note. The Authority appoints the Executive
Director of the Authority as paying agent and registrar (the “Registrar”) for the Note. If deemed
to be in its best interest, the Authority may at any time appoint a qualified bank or trust company
as successor Registrar. Upon surrender of the Note at the office of the Registrar, together with
an assignment duly executed by the registered owner or its duly authorized attorney or legal
representative in such form as shall be satisfactory to the Registrar, the Authority shall execute,
and the Registrar shall authenticate and deliver in exchange, a new Note or Notes having an
equal aggregate principal amount, of the same form and maturity, bearing interest at the same
rates and registered in such name as requested by the then registered owner or its duly
authorized attorney or legal representative. Any such exchange shall be at the expense of the
Authority, except that the Registrar may charge the person requesting such exchange the
amount of any tax or other governmental charge required to be paid with respect thereto. The
Registrar shall treat the registered owner as the person or entity exclusively entitled to payment
of principal, premium, if any, and interest, and the exercise of all other rights and powers of the
owner, except that installments shall be paid to the person or entity shown as owner on the
registration books on the 15th day of the month preceding each interest payment date.
9.
Mutilated, Lost or Destroyed Note. If the Note has been mutilated, lost or
destroyed, the Authority shall execute and deliver a new Note of like date and tenor in exchange
and substitution for, and upon cancellation of, such mutilated Note or in lieu of and in substitution
for such lost or destroyed Note; provided, however, that the Authority shall so execute and deliver
only if the registered owner has paid the reasonable expenses and charges of the Authority in
Page 4
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connection therewith and, in the case of a lost or destroyed Note, (a) has filed with the Authority
evidence satisfactory to the Authority that such Note was lost or destroyed and (b) has furnished
to the Authority satisfactory indemnity.
10.
Arbitrage Covenants. The Authority covenants that it shall not take or omit to take
any action the taking or omission of which will cause the Note to be an “arbitrage bond” within
the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, and regulations
issued pursuant thereto (the “Code”), or otherwise cause interest on the Note to be includable in
the gross income of the registered owner thereof under existing law. Without limiting the
generality of the foregoing, the Authority shall comply with any provision of any tax compliance
or non-arbitrage agreement or certificate required in connection with the issuance of the Note
that may require the Authority at any time to rebate to the United States any part of the earnings
derived from the investment of the gross proceeds of the Note, unless the Authority receives an
opinion of nationally recognized bond counsel that such compliance is not required to prevent
interest on the Note from being included in the gross income for federal income tax purposes of
the registered owners thereof under existing law. The Authority shall pay any such required
rebate from legally available funds.
11.
Tax Compliance on Non-Arbitrage Agreement or Certificate. Such officers of the
Authority as may be requested are authorized and directed to execute and deliver a tax
compliance or non-arbitrage certificate or agreement in relation to the Note in the form approved
by the Chairman or Vice Chairman of the Board or the Executive Director, or any of them, in
collaboration with the Authority’s bond counsel, with such completions, omissions, insertions and
changes not inconsistent with this Resolution as may be approved by the officers of the Authority
executing such document, whose approval shall be evidenced conclusively by the execution and
delivery thereof.
12.
Private Activity Bond Covenant. The Authority covenants that it shall not permit
the proceeds of the Note or the Project to be used in any manner that would result in (a) 5% or
more of such proceeds or the Project being used in a trade or business carried on by any person
other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or more of
such proceeds or the Project being used with respect to any output facility (other than a facility
for the furnishing of water), within the meaning of Section 141(b)(4) of the Code, or (c) 5% or
more of such proceeds being used directly or indirectly to make or finance loans to any persons
other than a governmental unit, as provided in Section 141(c) of the Code; provided, however,
that if the Authority receives an opinion of nationally recognized bond counsel that any such
covenants need not be complied with to prevent the interest on the Note from being includable
in the gross income for federal income tax purposes of the registered owners thereof under
existing law, the Authority need not comply with such covenants.
13.
SNAP Investment Authorization and Master Agreement for Cash Management
and Transaction Services. The Board hereby authorizes the use of the State Non-Arbitrage Pool
in connection with the investment of the proceeds of the Note, if so determined by the Chairman.
The Board also authorizes the execution and delivery of a Master Agreement for Cash
Management and Transaction Services with the Lender relating to cash management of
proceeds from the Note, if so determined by the Chairman.
14.
Other Actions. All other actions of Authority officials in conformity with the
purposes and intent of this Resolution and in furtherance of the issuance and sale of the Note
are ratified, approved and confirmed. The Authority officials are authorized and directed to
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execute and deliver all agreements, certificates and other instruments considered necessary or
desirable in connection with the issuance, sale and delivery of the Note and the execution and
delivery of the Documents pursuant to this Resolution, including, but not limited to the Documents
and any other agreements. A certified copy of this Resolution shall be filed with the Clerk of the
Circuit Court of Middlesex County, Virginia in accordance with Section 15.2-5126 of the Code of
Virginia of 1950, as amended.
15.

Effective Date. This Resolution shall take effect immediately.

ADOPTED THIS 4th DAY OF AUGUST, 2021.
The members of the Board of Directors of the Authority voted as follows on the adoption
of this Resolution:
Ayes
Carlton S. Revere
James M. Reed
Greg R. Chambers

Nays

Absent
Lud H. Kimbrough III
Janet S. Riggs

Abstentions

CERTIFICATE
I, the undersigned Secretary of the Board of Directors of the Middlesex Water Authority
(the “Authority”), hereby certify that attached hereto is a true and correct copy of a Resolution
adopted by the Authority on August 4, 2021, during an open meeting in which a quorum was
present, which Resolution has not been amended, modified or repealed as of the date hereof.
_____________________________________
Secretary
Middlesex Water Authority
SEAL

MWA PLEDGE TO PROJECT
Mr. Walker noted that a portion of the connection fees that have been pledged to
the project along with a portion of the reimbursed reserves will be paid out with the next
Page 6
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payment application. The USDA requires an amount equal to the operating budget to
be held in reserves.
PUBLIC COMMENT
The public comment section was opened. No one presented a request to speak,
and the public comment period was closed.
ADJOURN
There being no further business, the motion to adjourn until a meeting scheduled
for September 15, 2021, at 6:00 p.m. was made by motion of Mr. Revere, seconded by
Mr. Reed, and carried unanimously.
___________________________
Greg Chambers, Chair
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CHECKS WRITTEN SINCE LAST MEETING
Date
Written
7/26/2021

Check
Number
Payee
3102 E. G. Wade, Jr. Inc.

Account
Construction - Eastern Middlesex Project

$

Amount
177,949.42

$
$
$
$
$
$
$
$
$
$
$

602,110.62
851,867.75
175,644.07
698,558.11
37,553.75
144.00
750.00
500.00
62.15
3,937.50
174,191.35

7/26/2021
7/26/2021
7/26/2021
7/26/2021
7/26/2021
7/26/2021
8/1/2021
8/1/2021
8/9/2021
8/18/2021
8/25/2021

3103
3104
3105
3106
3107
3108
3109
3110
3111
3112
3113

Walter Via Enterprises, Inc.
Garney Companies
Waco, Inc.
J. Sanders Construction
Porter Matthews, Inc.
Clerk of Court
Matthew L. Walker
Betty S. Muncy
Matt Walker
Draper Aden Associatiates
E. G. Wade, Jr. Inc.

Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Director
Administration
Other
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project

Phase 1A - #7
Phase 1B - #8 $17,503.30; Phase 2 -#6
$584,607.32
Phase 3A - #2
Phase 3B - #6
Phase 4 - #7
Inspection Services - #1179
Recording - 1 easement, 4 sub agreements
August Stipend
August Stipend
Reimbursement - 7/26/21 Meeting
Engineering Review/Consulting - July
Phase 1A - #8

8/25/2021
8/25/2021
8/25/2021
8/25/2021
8/25/2021
9/1/2021
9/1/2021
9/4/2021
9/4/2021
9/4/2021
9/4/2021
9/4/2021

3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125

Walter Via Enterprises, Inc.
Garney Companies
Waco, Inc.
J. Sanders Construction
Porter Matthews, Inc.
Matthew L. Walker
Betty S. Muncy
Stuart F. Wallace, Jr.
Bryan Oliff
Christine Norton
David Palka
Horn Holdings

Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Director
Administration
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project
Construction - Eastern Middlesex Project

Phase 1B - #9 $23675.08; Phase 2 -#7 $300258.84
Phase 3A - #3
Phase 3B - #7
Phase 4 - #8
Inspection Services - #1180
September Stipend
September Stipend
Replacing Voided Check #2819
Replacing Voided Check #2838
Replacing Voided Check #2872
Replacing Voided Check #2931
Replacing Voided Check #3034

$
$
$
$
$
$
$
$
$
$
$
$

323,933.92
537,456.05
82,650.00
420,573.25
42,965.00
750.00
500.00
101.00
104.00
25.00
300.00
300.00

TOTAL WRITTEN SINCE LAST MEETING

$

4,370,984.94

Beginning Balance 7-1-21
Deposits to Date
Less Checks written to Date
Available Balance Regular Checking

$
$
$
$

880,764.68
3,848,521.61
4,370,984.94
358,301.35

RETAIN

$ 12,000.00 RCCF Grant
$ 66,068.43 USDA Interest Payment Due 9/22/21
CoBank Interest Payment - Monthly
$ 88,750.00 Post Closure Connection Fees as of 9/11/21
$ 166,818.43
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 02

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

041060-0001 Carry over fund balance

-222,300.00

FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction–Water Project 222,300.00

EXPENSE

PURPOSE: Appropriating funds for a check that was written and voided in FY 21 and rewritten in FY 22.
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 03

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-021
3-1

024040-0001 Proceeds from USDA
041050-1101 Transfer from Construction Acct.

($2,563,159.22)
($2,563,159.22)

FUND

ACCOUNT LINE

AMOUNT

4-21
4-1

099010-0045 Transfer to Fund 01 – Checking
099010-0042 Construction

$2,563,159.22
$2,563,159.22

EXPENSE

PURPOSE: Appropriating USDA Funds received 7/26/21 to fund Requisition #8 for June
pay applications and reimbursements.
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 04

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-021
3-1

024040-0001 Proceeds from USDA
041050-1101 Transfer from Construction Acct.

($347,172.21)
($347,172.21)

FUND

ACCOUNT LINE

AMOUNT

4-21
4-1

099010-0045 Transfer to Fund 01 – Checking
099010-0042 Construction

$347,172.21
$347,172.21

EXPENSE

PURPOSE: Appropriating a portion of USDA Funds previously received to be applied to
Requisition #9 for July pay applications and reimbursements. MWA commitment to project
per LOC = $3,751,000.00. This amount was derived as follows:
Available balance in Construction Acct:
$709,172.21
Maintain operating budget ($262,000) + $100,000
-362,000.00
Available to transfer to pay MWA portion of pay apps
$347,172.21
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 05

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

018990-0001 Misc. Revenues

-658,253.86

FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction–Water Project 658,253.86

EXPENSE

PURPOSE: Appropriating 1st draw from CoBank to Construction Expense. This wire was
sent to the regular checking account rather than the Construction Account.
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 06

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

011030-0001 Connection Fees/Deposits

-9,200.00

FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction–Water Project 9,200.00

EXPENSE

PURPOSE: Appropriating $9,200.00 of original project connection fees collected between
July 1 and August 17, 2021 used toward MWA portion of construction costs.
From Original Project Carry-Over $573,725.00 (See BT #1)
Collected 7/1/21 – 8/17/21
$ 9,200.00 (this BS)
$582,925.00 (applied to expenses on USDA Expense
Requisition #9 – 8/17/21)
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET TRANSFER REQUEST FORM
FY 2022 – 01

EXPENSE
FUND

ACCOUNT LINE

AMOUNT

4-1

089000-0030
-$573,725.00
Reserve Connection Fees/Deposits - Deltaville

EXPENSE
FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction–Water Project 573,725.00

PURPOSE: Transferring $573,725.00 of original project connection fees collected prior to
July 1, 2021 to be used toward MWA portion of construction costs.
From Original Project Carry-Over $573,725.00 (This BT)
Collected 7/1/21 – 8/17/21
$ 9,200.00 (See BS #6)
$582,925.00 (applied to expenses on USDA Expense
Requisition #9 – 8/17/21)
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 07

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

041060-0001 Carry over fund balance

-726.00

FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction–Water Project 726.00

EXPENSE

PURPOSE: Appropriating funds for 4 easement compensation checks that were written and
voided in FY 21 and re-written in FY 22.
PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 9/15/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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REVENUE

Account Number
3-1Operating
011030-0010
011060-0001
011070-0001
018990-0001
018990-0005
018990-0010
031625-0005
031625-0010
031625-0015
031625-0016
031700-0100
041050-1101
041060-0001

Reserve
011030--0001
011030--0002
011030-0005
011030-0006

User fees
Interest
Late Fees
Miscellaneous Revenues/Donations
Sale of Material and Supplies
Sale of Assets and Equipment
Economic Dev. Authority Grant/loan
Grants - Other
Middlesex County Grant
Middlesex County loan(s)
Review Fees
Transfer from Construction Acct.
Transfer from Reserve
Carry over from Fund Balance

Adopted - FY 22

Adopted Budget

Amended Budget

2022

FY22

Actual Revenue

$

(5,000.00) $

(5,000.00)

$

(50.00) $
$

(50.00)
(658,253.86) $

$

(257,000.00) $

(257,000.00) $

$

(2,563,159.22) $

$

Inc/Dec

(223,026.00)

$
$
$
(658,253.86) $
$
$
$
$
(257,000.00) $
$
$
(2,918,417.75) $
$
$

5,000.00
50.00
(355,258.53)
223,026.00

(127,182.53)

$

(262,050.00) $

(3,706,489.08) $

(3,833,671.61) $

Connection Fees/Deposits
Carry from previous
Cook Corner Capital Prj. Reserve
River Communities Grant
Transfer to Reserve

$
$
$
$

(7,500.00) $
(642,725.00) $
(12,000.00) $

(16,700.00) $
(653,825.00)

(14,850.00) $
$
$
$
$

1,850.00
653,825.00
12,000.00
-

TOTAL RESERVE

$

(662,225.00) $

(682,525.00) $

(14,850.00) $

667,675.00

TOTAL Revenues

$

(924,275.00) $

(4,389,014.08) $

(3,848,521.61) $

540,492.47

(12,000.00)
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9/11/2021

EXPENSE

ADOPTED FY 22

Operating

Account Number 4-1010010-7002
012010-1001
012010-1003
012010-2001
012010-2002
012010-2005
012010-2006
012010-2014
012010-2016
012010-3002-101
012010-3002-102
012010-3002-103
012010-3002-104
012010-3002-105
012010-3002-106
012010-3002-107
012010-3006
012010-3007
012010-5201
012010-5203
012010-5401-301
012010-5401-305
012010-5401-310
012010-5401-320
012010-5411
012010-5501
012010-5503
012010-5504
012010-5801
012010-5803

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

Supplies

Supplies

Supplies

Supplies

Debt Service
Compensation
Compensation - PT
FICA
VRS
Hospital/Medical
Group Life Insurance
Car Allowance
Phone Allowance
Director
Legal Counsel
Engineering
Administrative Assistant
Accounting
Audit
Information Technology
Printing
Advertising
Postage
Telephones
Office Supplies
Water Supplies
Equipment Supplies
Educa. Supplies & Publications
Books and Subscriptions
Travel (Mileage)
Travel (Subsistance & Lodging)
Convention and Education
Dues & Association Memberships
Connection Fees/Deposits Refunds

Adopted Budget
2022
Amended Budget
$
110,000.00 $
110,000.00

$

9,000.00 $

9,000.00 $

$

6,000.00 $

6,000.00 $

$

3,000.00 $

3,000.00

$
$
$

250.00 $
500.00 $
1,500.00 $

250.00
500.00
1,500.00

$

250.00 $

250.00

Actual Expense

Available Funds
$
110,000.00
$
$
$
$
$
$
$
$
2,250.00 $
6,750.00
$
$
1,500.00 $
4,500.00
$
$
3,000.00
$
$
250.00
$
500.00
$
1,500.00
$
$
250.00
$
$
$
$
$
$
$
$
$
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9/11/2021

Account Number 4-1012010-5804
012010-7002
012010-7007
012190-2011
012190-5308
012190-5320
043020-3003-101
043020-3003-102
043020-3003-103
043020-3005
043020-3010
043020-3015
043020-3020
089000-0010
099010-0042
099010-0043

Insurance/Risk Management

Insurance/Risk Management

Insurance/Risk Management

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

Transfer Out

Transfer Out

Reserve and Capital
089000-0030
089000-0050
099010-0041
043020-3030
89000-0060

Refunds
Furniture and Office Equipment
ADP Equipment
Worker's Comp
General Liability
Other
Billing
Water Testing
Sludge Hauling and Disposal
Maintenance Service Contracts
Water System Maintenance
Emergency Maintenance
Licenses and Permits
Contingencies
Construction - Eastern Middlesex Water Project
Construction - Cooks Corner System
Land purchase
Total Operating

Amended Budget

1,500.00 $
100.00 $

$

100,000.00 $

$

29,950.00 $
$

29,950.00
4,374,536.29 $

4,365,402.79

$

262,050.00 $

4,636,586.29 $

4,370,984.94

$
$

573,625.00 $
76,600.00 $

87,600.00

Rosegill property purchase reserve

$
$

12,000.00 $
$

12,000.00
$

Total Reserve and Capital

$

662,225.00 $

99,600.00 $

TOTAL Expenditures

$

Reserve Capital Improvement
Capital Improvement
RCCF Grant - Water Connection Assistance Program

1,500.00 $
100.00 $

Actual Expense

$
$

Reserve Connection Fee/Deposits - Deltaville
Transfer Out

Adopted Budget
2022

1,735.00
97.15

100,000.00

Available Funds
$
$
$
$
$
(235.00)
$
2.85
$
$
$
$
100,000.00
$
$
$
$
29,950.00
$
9,133.50
$
$
$
265,601.35

-

$
$
$
$
$

87,600.00
12,000.00
-

-

$

99,600.00

924,275.00 $ 4,736,186.29 $ 4,370,984.94 $

365,201.35
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CONSTRUCTION ACCT FOR DEPOSITS FROM USDA
Date

Action

9/14/2020 Account Opened
9/24/2020 ACH from USDA
9/24/2020 ACH from USDA
9/25/2020
10/21/2020
12/15/2020
12/15/2020
1/19/2021
1/19/2021
2/19/2021
2/19/2021
3/25/2021
3/26/2021
4/21/2021
4/22/2021
5/24/2021
5/15/2021
6/18/2021
6/18/2021
7/20/2021
7/26/2021
8/23/2021

Transfer to Checking
Service Fee - Prior Period
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
ACH from USDA
Transfer to Checking
Transfer to Checking
ACH from USDA
Transfer to Checking

Credit to Account

Closing Reimbursement
Repayment of Promissory Notes
w/County

$
$
$

Debit to Account

20.00
1,000.00
2,057,977.88

Reimbursement & Requestion #1
$
160,951.36
for Pay Apps #1
Reimbursement & Requestion #2
$
919,237.61
for Pay Apps #2 submission 1/14/21
Reimbursement & Requisition #3
$
1,193,074.77
for Pay Apps #3 submissions 2/17/21
Reimbursement & Requisition #4
$
950,561.38
for Pay Apps #4 submissions 3/19/21
Reimbursement & Requisition #5
$
1,249,513.63
for Pay Apps #5 submissions 4/19/21
Reimbursement & Requisitions #6
$
1,754,525.13
for Pay Apps #6 submissions 5/20/21
Reimbursement & Requisitions #7
$
1,925,934.89
for Pay apps #7 submissions 6/16/21
restores monies to checking acct so that 7/1/21 beginning balance =
for Pay Apps #8 submission 7/21/21
$
2,563,159.22
towards MWA portion of construction costs

Retain $362,000,000 = $262,000 operating budget + $100,000.

$
$
$
$
$
$
$
$
$
$
$
$

Balance
$
$
$

20.00
1,020.00
2,058,997.88

1,676,270.00 $
4.00 $
$
46,130.00 $
$
832,829.62 $
$
1,130,000.57 $
$
945,979.38 $
$
1,185,746.53 $
$
1,753,247.13 $
$
1,925,330.89 $
8,086.32 $
2,563,159.22 $
347,172.21 $

382,727.88
382,723.88
543,675.24
497,545.24
1,416,782.85
583,953.23
1,777,028.00
647,027.43
1,597,588.81
651,609.43
1,901,123.06
715,376.53
2,469,901.66
716,654.53
2,642,589.42
717,258.53
709,172.21
709,172.21
362,000.00
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COLLECTIONS TO DATE
As of September 11, 2021
Total Pre-USDA Loan Closure
Number of
Subscribers
Phase
1
14
2
11
3
58
4
521
604

Connection Fee
$
191,000
$
192,000
$
256,500
$
2,429,000
$
3,068,500

Received to Date
$
90,800
$
121,800
$
25,650
$
349,625
$
587,875

Total Post Closure (as of 9/11/21)
Number of
Subscribers
Phase
1
4
2
1
3
5
4
51
61

Connection Fee
$
20,000
$
5,000
$
25,000
$
307,500
$
357,500

Received to Date
$
6,500
$
500
$
10,700
$
70,250
$
87,950

Connection Fee
$
211,000
$
197,000
$
281,500
$
2,736,500
$
3,426,000

Received to Date
$
97,300
$
122,300
$
36,350
$
419,875
$
675,825

TOTALS BY PHASE
Phase
1
2
3
4
add'l remaining Jackson
Creek Condos

Number of
Subscribers
18
12
63
572
665

$
$
$
$
$

Balance Due
100,200
70,200
230,850
2,079,375
2,480,625

$
$
$
$
$

Balance Due
13,500
4,500
14,300
237,250
269,550

$
$
$
$
$

Balance Due
113,700
74,700
245,150
2,316,625
2,750,175

25
690
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This is EXHIBIT K, consisting of 2 pages, referred
to in and part of the Agreement between Owner
and Engineer for Professional Services dated
September 1, 2017.
AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 6
The Effective Date of this Amendment is: August 5, 2021.
Background Data:
Effective Date of Owner-Engineer Agreement: September 1, 2017
Owner: Middlesex Water Authority
Engineer: Bowman Consulting Group
Project: Eastern Middlesex County Regional Water System
Nature of Amendment:
X

Additional Services to be performed by Engineer

____

Modifications to services of Engineer

____

Modifications to responsibilities of Owner

____

Modifications of payment to Engineer

_X___

Modifications to time(s) for rendering services

____

Modifications to other terms and conditions of the Agreement

Description of Modifications:
Continuation of Construction Phase Services pursuant to EXHIBIT A, Article 1, PART 1 – BASIC SERVICES,
A1.05 Construction Phase of agreement for professional services dated September 1, 2017. Extension of
professional services to June 30, 2022 in order to coincide with the anticipated conclusion of the
construction contract. If the construction scope or contract period is extended, the terms shall be
revisited. Record drawings (including updated CAD files) remains excluded from the scope of work as
described in Exhibit A – Part 2 – 17. Red line drawings (legible) is currently part of the Contractor’s scope
of the work. Bowman will scan the redline drawings as part of the project closeout as part of the project
closeout. 2017 Hourly Rates remain unchanged for this project.
FEE: Fixed Fee of $217,000.00

Exhibit K – Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Agreement Summary:
Original agreement amount:
Net change for prior amendments:
This amendment amount:
Adjusted Agreement amount:

$
$
$
$

1,280,425.00
83,524.00
217,000.00
1,580,949.00

Change in time for services (days or date, as applicable): extension to June 30, 2022
The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.
Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.
OWNER:

ENGINEER:

By:

By:

Name:

Matthew Walker

Name:

Spencer M. Francis, PE

Title:

Executive Director

Title:

EVP

Date Signed: ___________________________

Date Signed: August 5, 2021____________

USDA APPROVAL:
By:
Name:
Title:
Date Signed: ___________________________

Exhibit K – Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Prepared by:
Peter L. Henderer, VSB No. 40994
McCandlish Holton PC
P.O. Box 796
Richmond, VA 23218

TPINS: various

This instrument is exempt from recordation
tax, Grantor’s tax and the fee imposed by
58.1-800, et seq., pursuant to §58.1-811
(C)(4) of the Code of Virginia.

After Recording Return to:
Dominion Energy Virginia
c/o Electric Distribution
P.O. Box 26666
Richmond, VA 23261

MIDDLESEX COUNTY PUBLIC WATER AUTHORITY
STRATEGIC UNDERGROUND INSTALLATION
BLANKET ENCROACHMENT AGREEMENT

THIS BLANKET ENCROACHMENT AGREEMENT (this “Agreement”), made and entered into this _____
day of ________, 2021, by and between the Middlesex County Public Water Authority (“MCPWA”
and index as GRANTOR) and Virginia Electric and Power Company, a Virginia public service
corporation doing business in Virginia as Dominion Energy Virginia (“DEV” and index as GRANTEE),,),
whose address is P.O. Box 26666, Richmond, VA 23261, hereby
WITNESSETH:
WHEREAS, the MCPWA is actively underway with a significant installation project, and has acquired
multiple exclusive easements (the “MCPWA Easements”) in Middlesex County, Virginia, for its
waterline routes, and such MCPWA Easements require that the MCPWA give consent to anyone
requesting an overlapping easement; and
WHEREAS, DEV desires to secure private and overlapping easements (the “DEV Easements”) in the
area of the MCPWA Easements and to install underground electric cable and service connections in
the DEV Easements; and
WHEREAS, in order to avoid having to make MCPWA a signatory to every one of the DEV Easements
to indicate its consent to them, MCPWA and DEV desire to use this Agreement to provide a blanket
consent by MCPWA for DEV’s Easements to encroach on and overlap the MCPWA Easements; and
WHEREAS, it is to the material advantage of DEV to effect this Agreement, and MCPWA, in the
exercise of authority conferred upon it by statute and by the securing of said MCPWA Easements, is
willing to permit the encroachment of the DEV Easements within the limits of said MCPWA
Easements, subject to the conditions of this Agreement;
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, MCPWA hereby grants to DEV the right and privilege to allow the DEV
Easements to overlap and encroach on the MCPWA Easements, and construct underground electric
cable and service connections in the MCPWA Easements, without DEV giving prior notification to the
MCPWA, subject to strict compliance by DEV to the following special provisions:
1.

This Agreement applies only to underground distribution lines and service connections made
by DEV. Any service connection which is to be owned and/or installed by any person or firm
other than DEV shall not be included in this Agreement.

2.

When designing and installing its facilities, DEV will comply at all times with all applicable
terms and conditions of the then current edition of the National Electric Safety Code (“NESC”),
including but not limited to:
a.

Pad-mounted equipment, pedestals, and other above-ground enclosures, shall have a
minimum of four feet (4’) clearance from fire hydrants. (NESC Rule 380D, 2012 Ed.)

b.

Direct buried cable (0 – 50,000 volts) shall be separated from water lines as follows:
Horizontal – 12 inches; Vertical – 12 inches; Parallel – 12 inches; Crossing – 12 inches.
(NESC Rule 353A1, 2012 Ed.)

3.

DEV and its contractors will at all times comply with the Underground Utility Damage
Prevention Act, Va. Code § 56-265.14, et seq. (the “Act”), and all subsequent amendments
thereto, to prevent excavation/demolition damage to underground facilities, including those
owned by the MCPWA.

4.

DEV and its contractors shall schedule and plan their day-to-day work and any work in
emergency situations, as defined in the Act. Applications such as Web Ticket Entry, L.E.T.S.
(Location Enhanced Ticket Search), S.A.T. (Single Address Ticket) will be utilized to accomplish
this.

5.

DEV and its contractors will at all times comply with the current editions of the Virginia
Underground Utility Marking Standards and the Virginia Professional Excavator’s Manual, as
each is published and updated from time to time by the State Corporation Commission,
Division of Utility and Railroad Safety.

6.

DEV agrees to design, install, operate, and maintain its facilities in such safe and proper
condition that it will not interfere with or endanger, nor obstruct, nor interfere with the safe
and proper operation and maintenance of the MCPWA’s facilities.

7.

DEV agrees to restore all areas disturbed during the installation and maintenance of DEV’s
facilities. The party of the second part agrees to exercise every reasonable precaution during
construction and maintenance to ensure compliance with all applicable, local, state and
federal environmental regulations.

8.

All work by DEV and its contractors is to be completed promptly with a minimum of delay.
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9.

That in the case of noncompliance with the provisions of this agreement by DEV, the MCPWA
reserves the right to stop all work until DEV’s actions and/or facilities have been brought into
compliance or removed from the applicable MCPWA easement at no cost to the MCPWA.

10.

In the event that DEV or its contractors should damage any of the MCPWA’s facilities, DEV
shall repair or replace MCPWA’s facilities at DEV’s cost and expense.

11.

DEV shall obtain all necessary easements or rights-of-way for its proposed scope of work from
the owners of the underlying real estate. Execution of this Agreement does not transfer to
DEV any easement or right-of-way but only allows DEV to encroach upon any MWA easement.

12.

DEV and MWA agree to implement reasonable efforts to coordinate their schedules to avoid
conflicts between work within their respective easements. To this end:
a. For all DEV construction projects that involve digging, DEV will utilize VA811 to locate
existing underground facilities in advance of any digging.
b. For DEV’s planned work within easements for its Strategic Underground Project (“SUP”),
MWA will provide a point of contact within MWA, and DEV will provide a quarterly
schedule of its planned work activities for the SUP. DEV will work with MWA to coordinate
the schedule for DEV’s SUP jobs so as to avoid conflicts with MWA’s planned work in the
same locations.
c. For operational work and day-to-day, customer-initiated work, where the VA811 research
has indicated a potential overlap with WMA’s facilities, MWA hereby consents to such
encroachments and DEV hereby agrees to use reasonable efforts in good faith to try to
coordinate DEV’s work with any concurrent work that WMA may have in the same area.

13.

DEV and MWA recognize that certain installations by DEV will be on DEV easements that predate MWA’s easements, or on rights-of-way other than easements (such as permits and
licenses) that DEV is using. MWA consents to DEV’s encroachments in such instances, and
DEV agrees to abide by the terms and provisions of this Agreement with respect to such
installations.

- Remainder of Page Intentionally Left Blank -

Page 3 of 5
MWA Packet Page 56

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed in
the day and year first above written.

GRANTOR:
MIDDLESEX COUNTY PUBLIC WATER AUTHORITY
By: __________________________________
Chairman

COMMONWEALTH OF VIRGINIA,
COUNTY OF MIDDLESEX, to-wit:
The foregoing was executed and acknowledged before me, a Notary Public in and for the jurisdiction
aforesaid, this _____ day of ________________, 2021, by _________________, the Chairman of the
Middlesex County Public Water Authority, for and on behalf of the same.

____________________________
Notary Public
My Commission No.: ___________________
My Commission Expires: ________________

APPROVED AS TO FORM:

____________________________
County Attorney for the Middlesex Water Authority
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GRANTEE:
VIRGINIA ELECTRIC AND POWER COMPANY, a
Virginia public service corporation doing business
in Virginia as Dominion Energy Virginia

By: __________________________________
Its: __________________________________

COMMONWEALTH OF VIRGINIA,
CITY OF RICHMOND, to-wit:

The foregoing was executed and acknowledged before me, a Notary Public in and for the
jurisdiction aforesaid, this _____ day of ________________, 2021, by _________________, the
_________________ of Virginia Electric and Power Company, a Virginia public service corporation
doing business in Virginia as Dominion Energy Virginia, for and on behalf of the same.

___________________________________
Notary Public

My Commission No.: ___________________

My Commission Expires: _________
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